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Abstract 

I herein posit that money should be re-established as a corpus and apparatus of law that regulates 

economic production, exchange, and the equitable distribution of the economic surplus of “wealth” 

(thus generated through the specialised division of labour amongst the household of human society); 

and that such “wealth” be redefined to its original sense of individual human "well-being", that arises 

from a social cohesion, based on the re-institution of the voluntary gift circuit of economic exchange. 

This approach conforms with the root meaning of “economics”, which is derived from two Greek 

words "oikos" (household as a social unit) and "nomos" (law): giving the meaning of managing the 

household according to law. 

Money is herein redefined as an unconditionally transferable purchasing right, backed by a production 

obligation, which is notarised and administered as a public service, within the legal framework of an 

equitable social contract, through a system of a double entry social accounting, that is best carried out 

by an institutional architecture of transparent accountable Civil Society Organisations (CSOs). 

This creative commons working paper, calls for a multidisciplinary working paper series, positing 

money as a phenomenon of social contract law, with a view to applying such collaborative research 

towards a clarification of legal positions in law, enabling a legal mobilisation of Civil Society for the 

implementation of Third Sector regulated special economic zones, to pilot and demonstrate an 

institutional architecture for a new non-partisan international monetary system for the real economy; 

which is not only socially equitable, and ecologically sustainable, but which is also immune from 

being used as an ”invisible hand” of undemocratic geopolitical power, predicated upon on a systemic 

process of unjust enrichment, through the illegitimate commodification of labour, land and money. 
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Introduction 

 

We now live in a nation where 
doctors destroy health, 
lawyers destroy justice, 

universities destroy knowledge, 
governments destroy freedom, 
the press destroys information, 

religion destroys morals, 
and our banks destroy the economy. 

Chris Hedges 

 

As a work in progress, this working paper represents a first draft of key topics to be 

researched more deeply, as a series of interrelated papers, coherently collated in summary 

form by this iterative seminal paper, so that the law can be used to ensure the translation of 

theory into practical action, on an experiential basis, in terms of the implementation of Civil 

Society (Third Sector) regulated special economic zones (perhaps centered within the 

Eurozone); to pilot and demonstrate an institutional architecture for a new non-partisan 

international monetary system for the real economy; which is not only socially equitable, and 

ecologically sustainable, but which is also immune from being used as an ”invisible hand” of 

undemocratic geopolitical power, predicated upon on a systemic process of unjust 

enrichment, through the illegitimate commodification of labour, land and money. 

 

A multidisciplinary approach is essential, including but not limited to: legal theorists, 

economists, information scientists, political scientists, anthropologists, philosophers, social 

psychologists, experts in law rooted in the various religious-spiritual traditions, civil society 

activists and Third Sector public service providers. 

 

See the hyperlinked table of contents below for an overview of this paper. A more complete 

survey the whole paper is forthcoming in a next version. 
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1. Indeterminability in law of the nature and function of money 

 

When a vital body of existing policy and law has run its course, 
the need for reinvention becomes urgent. 

James Gustave Speth, Professor of Law, Vermont Law School 

 

Our well-oiled, coal-fired governments 
have failed to protect the rights of young people and future generations. 

The best hope for young people, and other life on the planet, 
may be the judiciary, presumably less influenced by fossil fuel money. 
James Hansen, Director, NASA Goddard Institute for Space Studies and 

Adjunct Professor, Department of Earth and Environmental Sciences, Columbia University 

 

The orientation of this paper is centered in Law. This approach is inspired by and builds upon 

the pioneering work of Jorge Meira Costa, Marc Gauvin McNeill (Meira Costa and Gauvin 

McNeill, 2015). 

 

Costa and Gauvin convincingly argue that “The current monetary and financial system 

operates on the following false premises:  

 

● False premise 1: That there exists a valid common definition of money that can be 

expressed in valid formal objective logic, obeys natural law that is wholly consistent 

with the assumptions, terms and conditions of current money contracts; 

 

● False premise 2: That the parties to current money contracts are fully aware of all 

aspects of such a formal definition; 

 

● False premise 3: That the validity of the contracts is determined solely by mutual 

agreement of the parties.  

 

Further, Costa and Gauvin assert that: 

 

On the basis of the principle of validity in law “Quae ab initio no valent, ex post facto 

convalescere  non possunt”
4
, we establish that the inherent validity of contracts 

supersedes traditional practice such that once the doubt is raised as to the validity of 

the definition of money, the Judiciary  is  required as a matter of first impression to 

resolve all inconsistencies or declare all money contracts as at best indeterminable 

or at worst null and void. [Emphasis added. R.A.] 

 

                                                 
4
 What is invalid at the beginning cannot be made valid by subsequent acts 
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In conclusion, Costa and Gauvin: 

 

… point out that both, the incongruence in definition of money and the manifest 

technical instability of money’s function, stem from the same conceptual or 

ontological flaw of defining money as both an article of commercial value as well 

as unit of measure.  As we clearly establish that the function of measure is sine-

qua-non to the application of justice in such matters, we suggest bringing this 

issue to the public at large in support of a constitutionally based judicial review 

leading to the establishment of a universal formal logical definition of money as a 

stable unit of value measure
5
. [Emphasis added. R.A.] (Meira Costa and Gauvin 

McNeill, 2015). 

 

  

                                                 
5
 See: Gauvin and Dominguez, (2012); The Passive BIBO (Bounded Input Bounded Output) Currency project; 

which "scientifically define[s] and delimit[s] the generic notion of "money"/"currency" or any other means of 

representation of value requiring the annotation and communication of records of stable measures of the value 

attributed to unique instances of goods and services. 
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2. Economy, money and wealth redefined 

 

2.1 The origin and function of economy defines the consequent endogenous existence of 

money 

 

The fulcrum of argument by Costa and Gauvin is the absence of “a universal formal logical 

definition of money as a stable unit of value measure”, and that “The true explanation for 

money’s presence is that money is a record-keeping device.” (Meira Costa and Gauvin 

McNeill, 2015). 

 

Whilst this argument is undisputable, it does not go far enough, regarding the fact that the 

existence, nature and function of money is consequent to, and is therefore defined by, the 

origin and operation of the economy. This consideration is especially important relative to: 

 

(a) the generation of an economic surplus through the specialisation of human work 

(division of labour), and 

 

(b) the requirement to recirculate a portion of this economic surplus, from: 

 

(b.1) the commercial exchange circuit of the economy (see below), which 

generates a surplus production of “added value”
6
, to 

 

(b.2) the non-commercial exchange circuit that regenerates the commonwealth 

factors of production (see 2.3 below). 

 

2.2 A vital connection between commercial and noncommercial exchange circuits of the 

economy 

 

The commercial circuit of the economy, is the circuit that generates the economic surplus, 

through private sector agents, whose output in terms of goods and services are exchanged on 

a for-profit basis (i.e. at prices above the direct costs of production). This activity by private 

sector producers within the commercial circuit, can only exist posterior to the anterior 

existence of the commonwealth of natural and cultural factors of production (i.e. the 

resources that pre-existed these private sector producers, or which they did not themselves 

create). 

 

                                                 
6
 The notion that human beings can only create “added value” through the transformation or use of pre-existing 

factors of production (Laloux, 2014), means that natural resources and the legacy of human capital (knowledge; 

and cultural capital, endowments and artifacts), can only be regarded as “commonwealth factors of production”. 

Whilst property rights can be asserted over human created “added value”, the commonwealth factors of 

production can only be legitimately accessed through “use rights”. See: Aitken, (2014) 
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The non-commercial circuit of the economy, is the circuit that regenerates the pre-existing 

commonwealth of natural and cultural factors of production, upon which the surplus 

generating activities of the commercial circuit depend. Commonwealth goods and services 

are produced and exchanged on a not-for-profit basis, by public sector agents, comprising 

two main categories: 

 

(a) the State, and 

 

(b) Civil Society Organisations (CSOs), also known as the “Third Sector”. 

 

 

 
Fig. 1: The vital link between the commercial and noncommercial exchange circuits of the 

economy 
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2.3 Public services provided by the State and those best provided by the Third Sector 

 

With regard to the provision of public services in the tertiary sector of the economy, two non-

commercial sub-domains can also be identified, in accordance with their respective categories 

of provider: 

 

(b.1) Public service provision by the State, in the sub-domain of maintaining Law 

and order (the rule of law for the protection of human rights through the upholding 

of counterparty human obligations); and 

 

(b.2) Public service provision by the Third Sector (CSOs) in the sub-domain of 

commonwealth goods and services, both cultural and technological, for example: 

 

(b.2.1) cultural commonwealth goods and services include: education, 

research and development, cultural development and activities, healthcare, 

social welfare, and so on; 

 

(b.2.2) technological commonwealth goods and services include: the 

construction and operation of infrastructures for: transportation and 

communication (including the Internet, telecommunications and postal 

services), waste treatment and recycling, water and energy supply, and so on. 

 

The monopolistic provision by the State of convening and upholding the rule of Law, 

especially through human rights protection -both internally (the police service), and 

externally (the military)- represents the essential and legitimate raison d'etre of the State. 

Public service provision of all other commonwealth goods and services are best carried out 

by Third Sector CSOs on a non-monopolistic basis. 

 

2.4 The Gift economy and the origin of money as a social accounting system  

 

Anthropological research
7
 
8
 
9
 reveals that, contrary to western economic myth positing that 

money originated as a fungible commodity (in the form of a “means of exchange”), to 

overcome the transactional inefficiency of an earlier stage barter economy (which required a 

                                                 
7
  "No example of a barter economy, pure and simple, has ever been described, let alone the emergence from it 

of money; all available ethnography suggests that there never has been such a thing.” (Humphrey, 1985). 
8
 "... the overwhelming tangible evidence of actual types of primitive moneys from all over the world and from 

the archaeological, literary and linguistic evidence of the ancient world, is that barter was not the main factor 

in the origins and earliest developments of money.” (Davies, 2002). 
9
 "In fact, our standard account of monetary history is precisely backwards. We did not begin with barter, 

discover money, and then eventually develop credit systems. It happened precisely the other way around." 

(Graeber, 2011). 
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"double coincidence of wants"
10

 for exchange to happen); money arose as a social accounting 

technology
11

, based on a commonly agreed unit of account, which had no intrinsic value, but 

which served only to record and discharge individual rights and obligations (in terms of 

credits and debits), within the context of measured reciprocal exchange amongst a 

community of specialised producers. 

 

Here are some more excerpts by anthropologist David Graeber, that give some nuance as to 

how mainstream economists might assume, fallaciously, that a barter economy preceded and 

gave rise to a market economy: 

 

Now, all this hardly means that barter does not exist -or even that it's never 

practiced by ... “savages”. It just means that it's almost never employed ... between 

fellow villagers. Occasionally one can even find some kind of currency beginning to 

develop: for instance, in POW camps and many prisons, inmates have indeed been 

known to use cigarettes as a kind of currency, much to the delight and excitement of 

professional economists. But here too we are talking about people who grew up using 

money and now have to make do without it - exactly the situation 'imagined' by the 

economics textbooks. 

 

Ordinarily, barter takes place between ... people who might as well be strangers - 

that is, who feel no sense of mutual responsibility or trust, or the desire to develop 

ongoing relations... The English words 'truck and barter,' like their equivalents in 

French, Spanish, German, Dutch, and Portuguese, literally meant “to trick, 

bamboozle, or rip off.”. 

 

What we now call virtual money came first. Coins came much later, and their use 

spread only unevenly, never completely replacing credit systems. [Emphasis added. 

R.A.] (Graeber, 2011). 

 

What preceded the market economy
12

 of measured reciprocal exchange, was not a barter 

economy
13

, but the gift economy
14

 of unmeasured reciprocal exchange.  

 

Prehistoric forms of social accounting technology already existed during the gift economy 

epoch, and took the form of tallies and tokens
15

. They were first used as counting devices for 

                                                 
10

 See: “Coincidence of wants” on Wikipedia, available at: https://en.wikipedia.org/wiki/Coincidence_of_wants  
11

 For a modern understanding of money and banking as a social accounting system, see: Bezemer, (2009) and 

Stiglitz and Weiss, (1988). 
12

 See: “Market economy” on Wikipedia, available at: https://en.wikipedia.org/wiki/Market_economy  
13

 See: “Barter” on Wikipedia, available at: https://en.wikipedia.org/wiki/Barter  
14

 See: “Gift economy” on Wikipedia, available at: https://en.wikipedia.org/wiki/Gift_economy  
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measuring the restitution for sins (debt) committed against the community, or against 

individual members, as well as for determining the extent of sacrificial offerings required for 

religious purposes. 

 

Tallies evolved into scriptural forms of accounting (which today exists as digital ledgers), and 

tokens became coins and later banknotes, which physically circulate as an analogue computer 

to account for the credit side of the double entry social accounting system of money (the debit 

counterparty being accounted for in the social ledger. 

 

Both tallies and tokens and their descendants are monetary instruments, not money itself. 

Unlike monetary instruments, money is not a “thing”, but “a system of social relationships”, 

involving “a right-obligation coupling between persons within the payment community.” 

(Moini 2001). The “right-obligation coupling” defined by Moini can be expressed as a 

“purchasing right” recorded on the credit side of the social accounting system, with the 

counterparty “production obligation” being recorded on the debit side of the accounts 

(Laloux, 2014). 

 

2.5 Money as an information system endogenous to economic exchange 

 

Mostafa Moini eruditely explains the endogenous nature of money as an information system 

for the real economy, both during prehistoric times and for today: 

 

What differentiates credit from other social relations is the fact that it arises from the 

exchange of goods and services between two or more (natural or legal) persons. 

 

Viewing money as a type of social relation, a bipolar entity that involves both rights 

and obligations, brings to light an essential connection between money and 

information. Money appeared at the dawn of history as a social relation of rights and 

obligations, the requisite information about which was recorded and maintained by 

human memory, language and custom. Next came a long period during which 

tangible objects of one sort or another were used to operate the information system 

associated with the payment system. This was followed by a period during which 

demand deposits became increasingly the dominant form of monetary instrument 

within the payment system. Finally at present the world is rapidly moving toward a 

purely digital payment system which records and transmits the relevant information 

electronically. 

 

                                                                                                                                                        
15

 See Wikipedia: "History of ancient numeral systems", available at 

https://en.wikipedia.org/wiki/History_of_ancient_numeral_systems and "Tally marks", available at 
https://en.wikipedia.org/wiki/Tally_marks  
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Thanks to the transparency brought about by the dominance of Information 

Technology within the payment system, money has come out into the open as a species 

of rights, and nothing but that. The digital payment system and the primitive one that 

relied on human memory have this in common that they both rely on an information 

system explicitly, in contrast with the variety of payment systems that came between 

the two, which do so implicitly. Thus money seems to have completed a full round of 

the evolutionary spiral. If the story of man is “from dust to dust”, that of money is 

“from information to information.” (Moini, 2001). 

2.6 Gift exchange: the spiritual dimension of money that engenders social cohesion and 

stewardship 

 

Among the many and diverse errors of those who live reckless and thoughtless lives, 
almost nothing that I can mention (...) is more disgraceful 

than the fact that we do not know how either to give or to receive beneficiis [gifts]. 
... the giving of beneficiis [gifts] 

is the most important moral bind (alligat) to humans within society. 
[it is] “maxime humanam societatem alligat” [the chief bond of human society] 

 Seneca the Younger, De Beneficiis 

 

In his book "The Gift", French sociologist Marcel Mauss argued that gifts are never "free"; 

that they are imbued with "spiritual mechanisms" that engage the honour of both giver and 

receiver. According to Mauss, gift transactions transcend divisions between the spiritual and 

the material, and that the act of giving creates a social bond with an obligation to reciprocate 

on the part of the recipient. Not to reciprocate means to lose honour and status, but the 

spiritual implications can be even worse: in Polynesia, failure to reciprocate means to lose 

one's spiritual source of authority and wealth. (Marcel Mauss, no date). 

 

For Mauss, exchange in archaic societies is not merely one issue amongst many; 

rather, relations of exchange are the very essence of these societies. As a consequence 

of their all-pervasiveness, relations of exchange cannot be considered merely 

economic. Economics implies, at the outset, some differentiation of social spheres, 

and it is Mauss’ contention that in archaic societies exchange is a total phenomenon. 

Gift exchange is not one activity amongst many, rather the gift is that which weaves 

together the entire social fabric, incorporating every relation into relations of 

exchange. (...) [which] are at the same time economic, juridical, moral, aesthetic, 

religious, mythological and socio-morphological phenomena” (Mauss vii; cf. 76). (...) 

in archaic societies, social life was not divided up into unrelated spheres of social 

engagement. All social phenomena could be incorporated under the general rubric of 

exchange, granting an underlying coherence to social life. (Cameron, 2008). 

 

A core principle of higher law rooted in the great religions and philosophies of humankind, 

which define human rights and obligations in terms of a covenant with the Creator, is that 
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human beings are meant to live as stewards of the gift of Creation, not as its absentee 

landlords or parasitic plunderers. 
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2.7 A global revival and movement for stewarding the gift of the Commons 

 

Societies with rudimentary technological capabilities, both in the ancient past as well as in 

many indigenous cultures today, remain conscious that human life depends on the life and 

resources of Nature, which human beings did not create; and which therefore can only be 

held in common as a gift of Life, in an attitude of stewardship for the well-being of both 

present and future generations. 

 

Human solidarity as expressed in the slogan “all for one and one for all” is the 

foundation of commoning.  In capitalist society this principle is permitted in 

childhood games or in military combat. Otherwise, when it is not honored in 

hypocrisy, it appears in the struggle contra capitalism or, as Rebecca Solnit shows, in 

the disasters of fire, flood, or earthquake. 

 

The activity of commoning is conducted through labor with other resources; it does 

not make a division between “labor” and “natural resources.”  On the contrary, it is 

labor which creates something as a resource, and it is by resources that the 

collectivity of labor comes to pass.  As an action it is thus best understood as a verb 

rather than as a “common pool resource.”  Both Lovelock’s ‘Gaia Hypothesis’ and 

the environmentalism of Rachel Carson were attempts to restore this perspective. 

 

Commoning has always had a spiritual significance expressed as sharing a meal or a 

drink, in archaic uses derived from monastic practices, in recognition of the sacred 

habitus.  Theophany, or the appearance of the divine principle, is apprehended in the 

physical world and its creatures.  In north America (“turtle island”) this principle is 

maintained by indigenous people. (Linebaugh, 2016). 

 

In recent decades, a decentralised but global popular movement has emerged, whereby 

citizens living in technologically sophisticated social conditions, have made common cause 

with indigenous cultures, to re-establish the notion and principles of covenantal stewardship, 

over the commonwealth factors on which the economic production, exchange and distribution 

of human well-being depends. 

 

We’re losing the ground of our subsistence to the privileged and the mighty. With the 

theft of our pensions, houses, universities, and land, people all over the world cry, 

Stop Thief! and start to think about the commons and act in its name. But what is the 

commons? Its 21st century meaning is emerging from the darkness of centuries past. 

(On the Commons, 2014). 

 

Far from being a “return to Nature” based on rejecting modern technological development, 

this movement, especially through “a younger generation raised on digital technologies and 
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the Internet has some very different perspectives about what is feasible and attractive” 

(Bollier and Conaty, 2016).  They are harnessing human technological and organisational 

ingenuity, to create evolutive democratic spaces for innovation, where models of gifting and 

stewardship, framed in terms of a complementarity between common and individual 

ownership are emerging, which transcend and reconcile the classic false dichotomy of 

capitalism versus socialism (which only serves to maintain the status quo through the 

stratagem of “divide and rule”): 

 

Network-based platforms are spawning some very novel organizational structures 

that could host new types of collective self-provisioning and financing. One such 

network is Enspiral, a New Zealand-based (now international) network that describes 

itself as a non-hierarchical distributed network of entrepreneurs, professionals and 

hackers who are “using the tools of business and technology to make positive social 

change.” Many social ventures and collaborative tools are emerging out of Enspiral, 

such as the Loomio cooperative, which makes an open source app for collaborative 

decision making. The Enspiral Foundation stewards the brand and social mission, 

and is a not-for-profit business collectively owned by the Enspiral members, who each 

hold a non-financial share representing their stake in group decision making. 

Enspiral ventures are supported by members who make voluntary contributions of 

their time, skills, love, and money, and use the Foundation as a vehicle for 

collaboration. 

 

It is crucial to shift our thinking from “money as debt” to a commons perspective that 

reconceptualizes money as a form of shared equity. No root-and-branch 

transformation can occur without this understanding. In the meantime, there are 

many fertile fields to plough – the concept of social adventure capital, co-operative 

crowdfunding, co-operative money/mutual credit, blockchain technology, and the 

types of new economic democracy tools being pioneered by Enspiral. (Bollier and 

Conaty, 2016). 

 

2.8 Reinventing the law for the Commons 

 

Regarding the connection between the Commons and the Law
16

, David Bollier, an activist, 

writer, and policy strategist, and co-founder of the Commons Strategies Group
17

 makes some 

pertinent observations: 

 

One of the most devastating and recurring problems that virtually every commons 

faces is market enclosure – the privatization and marketization of shared resources by 

businesses, investors and speculators, often in collusion with government. What's 

                                                 
16

 See: the Commons Law Project; http://commonslawproject.org/  
17

 See the website of the Commons Strategy Group at: http://commonsstrategies.org/  
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really remarkable is that legislatures and courts so often declare that enclosures are 

legal because they supposedly contribute to economic growth, progress and 

freedom, etc. [Emphasis added. R.A.] (Bollier, 2015b). 

 

As enclosures have taken control of common assets, they have spurred new interest in 

using law to protect commons. This topic has a rich history going back to the Magna 

Carta and its companion document, the Charter of the Forest, which legally 

recognized commoners’ customary usage of forests, farmland, pastures and rivers
18

. 

In this tradition, commoners today are increasingly devising new legal mechanisms 

to protect their access and use of shared wealth — from software code and urban 

spaces to ethnobotanical knowledge and creative works. [Emphasis added. R.A.] 

(Bollier, 2015a). 

 

2.9 The neoliberal breaching of separation between commercial and non-commercial 

activities 

 

To be developed in a next version of this collaborative working paper. 

 

2.10 State taxation as an archaic means of “gifting” (funding) the noncommercial exchange 

circuit 

 

Taxation has been the traditional means of transferring purchasing power from the surplus 

generating commercial circuit in order to fund the non-commercial circuit on which the 

existence and continuance of the commercial circuit of the economy depends. This is reason 

and justification for private sector producers in the commercial circuit to exchange their 

output on a for-profit basis. The evidence of experience, both past and present, shows that the 

traditional mechanism of taxation has been thoroughly circumvented and discredited by 

powerful commercial and financial sector agents, to the detriment of the institutional integrity 

of the State, including the systemic corruption of the process of democracy. 

 

Therefore this paper advocates for the proposal of Laloux (2014), that the vital transfer 

purchasing power from the commercial circuit to the non-commercial circuit, to be embedded 

within the architecture of a threefold monetary accounting system (see section 5). 

 

  

                                                 
18

 See: Who May Use the King's Forest? The Meaning of Magna Carta, Commons and Law in Our 

Time (Bollier, 2015c). 
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3. Gold: an instrument of despotic power that rules the world 

 
For men in a state of freedom had thatch for their shelter, 

while slavery dwells beneath marble and gold. 
Seneca (4 BC - 65 AD) 

 
Gold still represents the ultimate form of payment in the world. 

Fiat money in extremis is accepted by nobody. 
Gold is always accepted. 

Alan Greenspan, May 20, 1999 
 

One Ring to rule them all, 
One Ring to find them, 

One Ring to bring them all, 
and in the darkness bind them. 

J. R. R. Tolkien, The Lord of the Rings 
 

 

3.1 Monetary gold as an “inalienable possession” that creates and maintains social hierarchy 

 

“Inalienable Possessions” is a concept originated by Annette B. Weiner, who was a Professor 

of Anthropology. In her book
19

, Werner investigated a category of property that she called 

"inalienable possessions," which must not be given away, and if given, must finally return to 

the giver. She attributes these unique objects with the ability to create lasting social 

difference, and hence social hierarchy.” Immovable property is symbolically identified with 

the groups that own it, and hence cannot be permanently severed from them. [emphasis added 

R.A] (Wikipedia, no date). 

 

In the earlier classic anthropological text, The Gift
20

, Marcel Mauss described inalienable 

possessions as “immovable goods”, which could not be transferred, as “they are loans rather 

than sales or true abandonment of possessions.”. In 2004, anthropological archaeologist 

Barbara Mills
21

 added that "Inalienable possessions are objects made to be kept (not 

exchanged), have symbolic and economic power that cannot be transferred, and are often 

used to authenticate the ritual authority of corporate groups". [emphasis added R.A] 

(Wikipedia, no date). 

 

Monetary gold held in the vaults of central banks seems to share same kind of characteristics, 

in terms of: “immovable property” and “inalienable possession” which “authenticate the 

ritual authority of corporate groups”, and “create lasting social difference, and hence social 

hierarchy”. 

 

                                                 
19

 Weiner, Annette (1992). Inalienable Possessions: The paradox of keeping-while-giving. Berkeley: University 

of California Press. 
20

 Marcel Mauss (1925), The Gift: The Form and Reason for Exchange in Archaic Societies 
21

 Mills, Barbara J. (2004) The Establishment and Defeat of Hierarchy: Inalienable Possessions and the History 

of Collective Prestige Structures in the Puebloan Southwest. http://anthropology.arizona.edu/user/barbara-mills  
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That gold remains the apex commodity in the international monetary system, to collateralize 

all other financial assets (whether as loans or as reserves) is implicit in various manuals and 

reports produced by the IMF: 

 

 

A financial claim is a financial instrument that has a counterpart liability. Gold 

bullion is not a claim and does not have a corresponding liability. It is treated as a 

financial asset, however, because of its special role as a means of financial 

exchange in international payments by monetary authorities and as a reserve 

asset held by monetary authorities.  [emphasis added R.A] (IMF, 2009. Section 

3.24) 

 

The only financial instrument that does not give rise to a claim is gold bullion that 

is included in monetary gold. [emphasis added R.A] (IMF, 2009. Section 5.6) 

 

Gold bullion that has no counterpart liability … IMF, 2009. Section 4.162). 

 

3.2 Gold is the ultimate monetary commodity in a hierarchy of commodity monies 

 

Here are IMF statements indicating that gold is the ultimate monetary commodity, with all 

other forms of commodity money being hierarchically ordered derivatives of gold: 

 

Monetary gold is valued at the current market price of commodity gold. [emphasis 

added R.A] (IMF, 2012. Section 135). 

 

The BPM6
22

 lists types of reserve assets in this order: monetary gold, special 

drawing rights (SDRs), reserve position in the IMF, currency and deposits, securities, 

financial derivatives, and other claims. [emphasis added R.A] (IMF, 2012. Section 

112). 

 

Monetary gold, SDR holdings, and reserve positions in the IMF are considered 

reserve assets because they are owned assets readily available to the monetary 

authorities in unconditional form. Currency and deposits and other claims in many 

instances are also readily available and therefore may qualify as reserve assets. 

[emphasis added R.A] (IMF, 2012. Section 76). 

 

As former chairman of the Federal Reserve System, Alan Greenspan declared in1999: "Gold 

still represents the ultimate form of payment in the world. Fiat money in extremis is accepted 

by nobody. Gold is always accepted.". More recently in 2014, Mario Draghi, the ECB 

President stated: "For central banks this [gold] is a reserve of safety, it’s viewed by the 

country as such. In the case of non-dollar countries it gives you a value-protection against 

fluctuations against the dollar.
23

". 

 

                                                 
22

 BPM6 is the cited document: IMF, (2009). 
23

 Mario Draghi, ECB President, Q&A after a presentation at the Kennedy School of Government at Harvard, 

2014 
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3.3 An insufficiency of gold to cover global financial liabilities 

 

At least since the industrial revolution till today, there has never been enough gold to cover 

the amount of credit allocated through the central banking system. This shows that financing 

function of this central banking system is based on monetised credit, and not on “reserves” if 

some fungible and storable commodity, like gold. 

 

World [international investment position] IIP assets and liabilities increased from 

around $130 trillion each at end–2012 to around $135 trillion each at end–2013. 

Based on data published in the World Tables in International Financial Statistics, 

holdings of monetary gold were US$ 1.2 trillion at end-2013. (IMF, 2015. Section 7 

and note 3). [emphasis added R.A] 

 

The purpose of gold (and other apex commodity reserves), is to assert ownership over the 

credit allocation function. In such a system, whoever owns or controls the ultimate monetary 

commodity, controls human productive capacity, and can direct it towards their own ends, 

and expropriate the value created by others through manufacturing claims against their 

output, on the basis of interest-bearing loans, which link back to the ultimate “inalienable 

possession” of monetary gold. 

 

Whether power to command the industry of others be not real wealth? And whether 

money be not in truth Tickets or Tokens, for recording and conveying such power? 

And whether it be of consequence what material the tokens are made of? ... Whether 

all circulation be not alike circulation of credit, whatsoever medium—metal or 

paper—is employed: and whether gold be any more than credit for so much power? 
- Bishop Berkeley. Querists 

 

 

3.4 Abuse of the monetary system for unjust enrichment and despotic governance 

 

You shall do no unrighteousness in judgement, in measures of length, of weight, or of quantity. 
Leviticus, 19:35 

 

... they say: Trading is only like usury (unjust enrichment), 
while Allah has allowed trading and forbidden usury. 

Quran, 2:275 

 

no one should be benefited at another's expense 
Maxim of Roman Law 

 

... put away violence and destruction, and practice justice and righteousness. 
“Stop your expropriations from My people," declares the Lord GOD. 

"You shall have just balances …” 
Ezekiel 45:9-10 

 

Forthcoming .... 
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3.5 A hybridisation between two mutually contradictory monetary paradigms 

 

Human civilisation cannot exit this evolving global crisis (social, individual and ecological), 

whilst an intellectual conflation is maintained, between the real economy and the unreal 

economy of financial markets. This fallacious conflation is rooted in the dominant 

assumption concerning the “dual nature of money”: whereby money is both: 

 

● (1) an intangible and abstract “unit of account” for measuring purchasing power, 

within a double entry accounting payment system; as well as being; 

 

● (2) “a medium of exchange”, i.e. a fungible ultimate commodity, which can be 

exchanged for (i.e. buy) all other commodities (goods and services) in the real 

economy, and even be traded for itself in terms of different “foreign currencies”, as 

well as having the capability of being “deposited”, so as to act as a real “store of 

value”, including as “bank reserves”. 

 

3.6 Money as “a unit of account” vs. money as a “financial commodity” 

 

This hybridisation between two mutually contradictory monetary paradigms, which can be 

summarised as:  

 

● (1) “money as social accounting” and 

 

● (2) “money as a commodity”; 

 

obfuscates three consequent systemic problems associated with such hybridisation: 

 

● (2.1) the parasitical nature and inherent systemic instability of the unreal economy of 

financial markets, and their dysfunctional effect on the real economy, 

 

which is instituted and maintained only because; 

 

● (2.2) the commodification of money automatically gives rise to a veiled despotic 

social power, which supersedes and co-opts the power of the State toward its own 

ends and continuation. 

 

3.7 The commodification of money transforms monetary system into a despotic social power 

 

Today this despotic global regime of “monetised apex social power” is ultimately 

administered by the central bank of central banks, the Bank of International Settlements. This 

central bank administered monetary system has reached its apocalyptic stage, which 
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according to Minsky’s Financial Instability Hypothesis (FIH), can be termed the final “Ponzi 

stage of finance“, whereby banks, in concert with their shadow financial institutions, make 

loans to firms, households, but primarily to speculators, on the basis of asset inflation 

manipulations in financial markets. 
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4. Money as a corpus and apparatus of law 

 

This is the voice of one who calls out: 
“Prepare in the desert [of materialism] the way for the Lord. 

A highway for our God. 
Every valley [the oppressed] shall be lifted up 

And every mountain and hill [despotic rulers and their agents] brought low; 
The crooked places [perverted law] shall be made straight 

And the rough places [coercive power] smoothed; 
The glory of the Lord shall be revealed, 

And all flesh shall see it together; 
For the mouth of the Lord has spoken.” 

Isaiah 40:3-5 

 

4.1 Money as purchasing rights backed by production obligations 

 

The core idea posited is that: 

 

Money is an unconditionally transferable
24

 purchasing right, backed by a 

production obligation, which is notarised and administered as a public service 

(Laloux, 2014)
25

, within the legal framework of an equitable social contract, 

through a system of a double entry social accounting (Moini, 2001). 

 

As such, money is not a “thing”
26

 in the sense of being a fungible “medium of exchange” that 

has real intrinsic value, or purports to be a token for some kind of stored universal monetary 

commodity, like gold bullion in the vaults of central banks. 

 

Money as purchasing rights backed by production obligations can only have a fictitious 

value, expressed as a measured amount of purchasing power, in terms of an objective abstract 

unit of account, which is not itself a “medium of exchange”.  

 

                                                 
24

 Money as “transferable credit is a [purchasing] right which may be exercised at any time, anywhere, against 

anything or anyone who offers things for sale. Transferable credit is socialized credit.” (Moini, 2001). 
25

 This definition is in line with the core premise of the referenced book by Michel Laloux, which has been 

translated into English by the convening author of this working paper (Raymond Aitken), and which is in the 

process of being published. The title of the English edition is: Detoxify the economy, Volume 1, A revolution in 

thinking about money. 
26

 As Moini (2001) explained: “It may be noted that the critique of the thing-view of money in this paper is 

directed not only against the notions of its most zealous proponents, the modern gold standard theorists, whose 

“commodity money” concept epitomizes the view. It is put forth also against the less obviously fallacious views, 

but equally so, of those who think of money, not necessarily as a physical thing, but nevertheless as a thing, that 

is, an entity that can stand by itself, rather than as a relation involving at least two persons. From the 

perspective of the credit-view of money the proponents of the thing-view belong to the same camp. It matters 

little whether the thing in question is conceived of in physical terms, as done by many Austrians, or otherwise, 

as is the case with the mainstream economists.”. 
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4.2 Money as the rule of law pertaining to economic rights and obligations 

 

As Mostafa Moini eruditely argues, money “is a species of credit, and hence a social relation 

involving rights and obligations” (Moini, 2001). Therefore money is a creature of law that 

pertains to the notarisation, administration, and mutually cancelling discharge of economic 

rights and obligations (the allocation, transfer and clearing of monetised credit). 

 

In legal terms, money comes into existence upon the simultaneous allocation of purchasing 

rights backed by production obligations to an “obligor”
27

, who has undertaken in a present 

timeframe, to produce new goods
28

 within a certain future timeframe, through the 

consumption/use of past produced goods/resources, which the obligor obtains through the 

transfer of purchasing rights to the holders of such required past produced goods/resources. 

 

4.3 Money as means of intermediate settlement - not final settlement 

 

E.C. Riegel, an independent scholar and monetary theorist, succinctly described the origin 

and process of the economy: 

 

It must be obvious to any thinking person that our progress from primitive to modern 

standards is due entirely to the specialization of labor and that specialization of labor 

implies the efficient producing of commodities that are not directly usable by the 

producer. This implies the necessity of facile exchange of products between 

producers, and that production can only be as profitable as exchange is facile. 

Therefore; whatever limits the facility of exchange limits the efficiency of production 

since production beyond the capacity of exchange is waste. (Riegel, 1944). 

 

As was noted above, specialisation of labour implies an exchange process across three 

dimensions of time: the present production of future goods, using past goods. Therefore 

money can be seen as a means of “intermediate exchange/settlement”, a “placeholder” for the 

production and exchange of future goods, which simultaneously provides “choice value” in 

respect of available past produced goods, regardless of place, time and holder. 

 

Therefore the words “buy, sell and pay” relate to the use of money as a means of intermediate 

exchange/settlement. The “payment system” is likewise a system of intermediate 

exchange/settlement. Final settlement is therefore always in terms of goods and services 

produced in the real economy; not by money masquerading as the commodity of final 

settlement. 

                                                 
27

 An “obligor” in law and finance, is a natural or legal person who is duty-bound to fulfill an obligation; a 

person who has a duty. In jurisprudence, a natural person is a human being, as opposed to a legal person, which 

may be a private (i.e., business entity or non-governmental organization) or public (i.e., government) 

organization. 
28

 Goods herein includes services. 
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It is to be noted that in 1999, Mervyn King, a former governor of the Bank of England, 

foresaw the threat that Information Technology developments would pose to the incumbent 

central bank administered monetary system, because such developments would furnish real 

economy producers with the intellectual understanding as well as technological 

infrastructure, to make final settlement in terms of goods and services, and thereby make 

central banking the anachronism it has always been: 

 

At present, central banks are the monopoly supplier of base money – cash and bank 

reserves. Because base money is the ultimate medium of exchange and of final 

settlement, central banks have enormous leverage over the value of transactions in 

the economy, even though the size of their balance sheet is very small in relation to 

those of the private sector. For years, economists have had difficulty in incorporating 

money into rigorous general equilibrium models. 

 

(...) Is it possible that advances in technology will mean that the arbitrary 

assumptions necessary to introduce money into rigorous theoretical models will 

become redundant, and that the world may come to resemble a pure exchange 

economy? 

 

Electronic transactions in real time hold out that possibility. There is no reason, in 

principle, why final settlements could not be carried out by the private sector without 

the need for clearing through the central bank. The practical implementation of such 

a system would require much greater computing power than is at present available. 

But there is no conceptual obstacle to the idea that two individuals engaged in a 

transaction could settle by a transfer of wealth from one electronic account to another 

in real time. 

 

(...) … real goods and services would be priced in terms of a unit of account. The 

choice of a unit of account (... which would produce broad stability in the price level) 

would be a matter for public choice and regulation, along the lines of existing weights 

and measures inspectors. Final settlement could be made without any recourse to the 

central bank. As Henckel et al. (1999) have noted, the key to a central bank’s ability 

to implement monetary policy is that it “remains, by law or regulation, the only 

entity which is allowed to ‘corner’ the market for settlement balances”
29

. 

 

Without such a role in settlements, central banks, in their present form, would no 

longer exist; nor would [commodity] money. Economies of this kind have been 

discussed by Black (1970), Fama (1980) and Hall (1983). The need to limit excessive 

                                                 
29

 What Aristotle asserted in the 4th century BC is still true today, that “...it [money] exists not by nature but by 

law (nomos) and it is in our power to change it...”. 
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money creation would be replaced by a concern to ensure the integrity of the 

computer systems used for settlement purposes. (...) Moreover, in just the same way as 

the Internet is unaware of national boundaries, settlement facilities would become 

international. 

 

(...) There would be no unique role for base money, and hence the central bank 

monopoly of base money issue would have no value. Central banks would lose their 

ability to implement monetary policy. The successors to Bill Gates would have put the 

successors to Alan Greenspan out of business. (King, 1999). 

 

4.4 Purchasing rights can only be extended to genuine producers 

 

As was advocated by E.C. Riegel, monetised purchasing rights can only be extended to 

genuine producers (the legitimate legal obligors), who simultaneously undertake real 

reciprocal production obligations. Neither the State, nor the incumbent system administered 

by the trojan horse of central banking
30

, have a legitimate claim as being bona fide producers 

- relative to the amount of monetary purchasing power they appropriate to themselves, from 

the credit commons
31

: 

 

The broad question that will determine the fate of humanity is whether the evil 

practice of synthetic 

buying power by governments shall continue to the inevitable collapse of the social 

order or whether the producer of wealth will exert his natural buying power and 

thus avert disaster (Riegel, 1944). 

 

In other words: 

 

The grand issue is between the Monetary state of today and the De-monetized state of 

tomorrow, wherein man will assert exclusive money power under the principle that 

only producers may create money (Greco, Jr., no date). 

 

4.5 The monetary system as a social contract 

 

Within the context of contractual social relations manifesting between purchasing rights and 

production obligations, within a payment community/jurisdiction;  a legal question arises: if 

the obligor can only be a bona fide producer, then who is the “obligee
32

”? 

 

                                                 
30

 See References: Central banks are Trojan horses, looting their host nations, (2016). 
31

 See References: Greco, Jr., T.H. (2012) Reclaiming the credit commons. 
32

 In law and finance, the “obligee” is the party who owed an obligation by another party, i.e. the “obligor” 

(herein the “bona fide producer”). 
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Moini (2001) effectively answers this question: 

 

It [money] is a socially sanctioned right to the goods and services within the 

community, one that is unconditional as to where, when, against what or whom it may 

be exercised. It is thus an undated (non-terminable) option right, which may be 

exercised against the community’s stream of goods and services at the pleasure of its 

holder. (...) Whether money is represented by wampum, banknote, demand deposit, or 

gold coin in no way affects its meaning as a standing, as yet unexercised right, a 

claim waiting to be exercised unconditionally, at the option of its holder, against the 

community’s resources. 

 

The fact that the [purchasing] right called money (represented by a monetary 

instrument) is not against any specific person but against the entire community has 

prevented the development of proper concepts of property rights in this area. 

Consequently the concept of property right in money in the system-theoretic sense is 

not well understood and, therefore, is not recognized in any of the existing systems of 

jurisprudence. It is due to such conceptual and legal indeterminacy that banks and 

various states have found it possible to engage in unchallenged credit-forging 

activities, without they themselves or anyone else even suspecting that this may be 

causing arbitrary expropriation of certain groups in the society in favor others. There 

is perhaps no more significant an instance of the necessity of joint effort on the part of 

legal theorists and economists than this area. 
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5. Institutional architecture of a monetary system for the real economy 

 

In order to change an existing paradigm 
you do not struggle to try and change the problematic model. 

You create a new model and make the old one obsolete. 
That, in essence, is the higher service to which we are all being called. 

Buckminster Fuller 

 

 

Therefore this paper advocates for the proposal of Laloux (2014), that the vital transfer 

purchasing power from the commercial circuit to the non-commercial circuit, to be embedded 

within the architecture of a threefold monetary accounting system, comprising; 

 

(1) A dedicated credit allocation system. 

 

(2) A separate payment system. 

 

(3) A funding mechanism for the provision of public services and goods by the Third 

Sector, as well as by the State (limited to maintenance of police and military forces 

for the protection and upholding of human rights and obligations). These funds would 

be dedicated to financing the noncommercial circuit of the economy, and would be 

fed by the transfer of excess purchasing power from the commercial circuit of the 

economy, which accumulates in the payment system, and is transferred through 

demurrage. 

 

Michel Laloux names the institutional components of this threefold social accounting system, 

operated by Civil Society Organisation (CSOs), as follows: 

 

(1) Financing Institutes 

(2) Banks of Purchasing Money 

(3) Contribution Money Funds 

 

Work still in progress .... 
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6. Can We Bend the Arc of Global Capital Toward Justice? 

 

The above section heading is the subtitle of an online conference organised by the World 

Economics Association (WEA), for which this paper was initially written. It is quoted from a 

blog article by WEA member Peter Radford (Radford, 2015), who “suggested the need to 

constrain capital and make it work for all people” (World Economics Association, 2016). 

 

The organisers set out the context and questions raised in their call for papers, in terms of: 

 

1. calling for “a deep examination of current power, politics and economics in a social 

context where democratic institutions are being threatened.” 

 

2. involving “critical thinking of theories of justice in light of applied challenges:” 

 

a. What kind of justice should we bend the arc of global capital to? 

 

b. What are justice conditions and criteria, given the concern about: 

i. capital accumulation, 

ii. employment, and 

iii. production? 

 

These are excellent questions. They go to the root of the problem, and its theoretical 

resolution, which I have described at sections 1 - 3 above. The question of Justice pertains to 

the social space in which the theoretical resolution proposed in sections 2 - 3 can be applied, 

so that we can make an imperative breakthrough, from theory to practice. 

 

 

6.1 The problem of inverted totalitarianism 

 

X 

 

6.2 Acting on the macro-social level: “the rules of the game” 

 

X 

 

6.3 Perversion of the legal law in contravention to the rule of higher law 

 

Woe to you experts in the law! 
You have taken away the key of knowledge! 

You didn't go in yourselves, and you hindered those who were going in. 
Luke 11:52 

https://docs.google.com/document/d/1a05t4rbvxNrXT08yOBBeXiJwGuonncGuySuAmd32dSs/pub#h.se27dreq2zrg
http://creativecommons.org/licenses/by-sa/4.0/


 

 

Check for latest version  | Page 32 / 40 |  Table of contents 

 
This work is licensed under a Creative Commons Attribution-ShareAlike 4.0 International License. 

 

As wrote Frédéric Bastiat, the French political economist: “The law has been used to destroy 

its own objective: It has been applied to annihilating the justice that it was supposed to 

maintain; to limiting and destroying rights which its real purpose was to respect. The law has 

placed the collective force at the disposal of the unscrupulous who wish, without risk, to 

exploit the person, liberty, and property of others. It has converted plunder into a right, in 

order to protect plunder. And it has converted lawful defence into a crime, in order to punish 

lawful defence” (Bastiat, 1850). 

 

Property rights (added value) 

 

Redistribution - commercial to noncommercial economy 

 

Steiner quote: no conflict between individual and society 

 

6.4 Special economic zones for experiential action 

 

x 

 

6.5 Legal mobilization by Civil Society, to institute a new international monetary system 

 

x  
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7. Critique of other monetary system reform proposals 

 

7.1 Complementary and local currencies 

 

x 

 

7.2 Full reserve banking / Chicago plan revisited  

 

Xx 

 

7.3 QE Banking for the real economy as a public service of the State 

 

xx  
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8. Conclusions and further work 

 

Forthcoming ... 
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